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The lengthy legal process in London to determine the fate of former Chilean dictator Gen. Augusto
Pinochet (1973-1990), arrested last Oct. 16 at the request of a Spanish magistrate, is casting a
shadow on Chilean politics as parties gear up for this year's presidential elections. Pinochet's arrest
and the polarization surrounding it has exposed the weak underpinning of Chile's "transition to
democracy," now in its ninth year.
Last November, a panel of five Law Lords ruled that Pinochet did not have immunity as a former
head of state, a decision that opened the way for his extradition to Spain to be tried for genocide,
terrorism, and torture. Pinochet's alleged victims include at least 50 Spanish citizens. But the ruling
was overturned after it became known that one judge had links with Amnesty International, the
human right group that has been allowed to argue the case against Pinochet (see NotiSur, 10/23/98,
11/06/98, 12/11/98).
If Pinochet loses again, a long extradition battle will commence. But if the Law Lords find that he has
immunity, Pinochet will be free to return home. Pinochet waiting for decision of Law Lords The legal
process in London has moved forward slowly. The three-week rehearing on Pinochet's immunity
has concluded, and the Lords are expected to hand down their ruling within the next two weeks.
The 83-year-old general's lawyers contend that he has immunity as a former head of state for any
acts committed during his 17-year regime. Both Pinochet's lawyers and lawyers for the Chilean
government say the general should be returned to Chile rather than extradited to Spain. The
Chilean government contends that, while the acts Pinochet is accused of may be "deplorable," they
are not a matter for foreign courts to judge.
The government insists it is defending the principle of sovereignty, not the person of Pinochet.
"My instructions are to make absolutely clear that the government of Chile deplores these events
but considers that these are not matters for foreign courts," said Lawrence Collins, lawyer for the
Chilean government. He said the government had never tried to hide what went on between 1973
and 1990 when Pinochet ruled Chile, but had "endeavored to get out details of these matters."
Lawyers for Spain and for the human rights groups argue that an international law against torture
supersedes any claims of immunity.
Lawyers for Spain say Pinochet can have no immunity from extradition for offenses recognized by
international treaties to be crimes against humanity. They also argue that nations that signed the
International Convention Against Torture including Britain, Spain, and Chile have the right to try
officials of other countries accused of torture. Independent lawyer David Lloyd Jones, invited by the
Law Lords as a "friend of the court" to review legal questions, said an argument against immunity is
that the crimes went beyond Chile's borders.
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"Once conduct is outside the proper area of jurisdiction of the acting state...it ceases to enjoy the
protection" of legal doctrines that generally keep states from judging actions committed in another
state, Lloyd Jones said. Lloyd Jones also asked the Law Lords to consider whether the crimes in
question should be protected by immunity at all. He cited a US court ruling that former Panamanian
ruler Manuel Noriega was not immune as a head of state from prosecution for drug trafficking
because it could not be considered public action taken on behalf of the Panamanian state.

Case has repercussions on presidential campaign
While many Chilean politicians oppose what they see as a violation of national sovereignty, they
do not agree on what to do with the general should he return to Chile. The right, which had been
deeply divided regarding a presidential candidate, closed ranks following the general's arrest,
although many feel the general should retire from political life if he returns. Among members of the
governing Concertacion coalition, the left considers that Pinochet could be tried in Chile for human
rights violations during his years in power.
President Eduardo Frei's Partido Democrata Cristiano (PDC) and other sectors of the Concertacion
have no desire, however, to risk a crisis with the armed forces. A group of legislators says it will
appeal to the Tribunal Constitucional to revoke Pinochet's lifetime Senate seat if he returns to Chile.
The justification is that Pinochet went to London as a "special ambassador" for the government to
consider arms purchases. The Chilean Constitution prohibits members of the legislature from acting
on behalf of the government.
If the appeal is successful, it would remove Pinochet's immunity from criminal prosecution in Chile.
Seventeen lawsuits have been filed in Chile against the general for human rights violations. The fate
of Pinochet is affecting candidates across the political spectrum as Chile moves toward the Dec. 12
presidential elections.
In polls taken in early January, Partido Socialista (PS) candidate Ricardo Lagos had a strong
lead, followed by Andres Zaldivar of the PDC. A poll by the Centro de Estudios de la Realidad
Contemporanea (CERC) showed Lagos with the support of 37% of respondents, while Joaquin Lavin
of the Union Democrata Independiente (UDI) received 24%, and Zaldivar 12%. Lagos and Zaldivar
will compete in a primary May 30 for Concertacion backing. Also running for president are Gladys
Marin of the Partido Comunista and Tomas Hirsch of the Partido Humanista.
On Jan. 17, the PS, Partido por la Democracia (PPD), and Partido Radical (PR), all members of the
Concertacion, endorsed Lagos as their candidate. Lagos said as president he would "defeat the right
and obscurantism." He said the Concertacion will cease to exist if any party in the coalition refuses
to participate. Lagos was evidently referring to rumors that the Concertacion could split if he wins
the primary. The right's candidate is Lavin, mayor of the wealthy Santiago suburb of Las Condes.
The right had planned a primary in June, in which Lavin was expected to run against businessman
Sebastian Pinera of the Renovacion Nacional (RN).
On Jan. 8, Pinera withdrew from the race. Pinera, considered more moderate than Lavin, told party
colleagues he decided to withdraw from the race "for the good of Chile" after a poll showed his
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support at just 4%. Pinera's decision appeared to guarantee Lavin the nomination for the right-wing
Union por Chile coalition.
On Jan. 30, Arturo Frei Bolivar, cousin of the president, muddied the political waters by announcing
that he will run for president as an "independent." Frei Bolivar set off a controversy within the
PDC by making a public trip to London to show support for Pinochet. The PDC threatened to expel
him, but he resigned before the party's Tribunal Supremo issued its decision. "The way some
PDC authorities have treated me as well as the dangerously mistaken political direction they are
following has forced me to reconsider my original decision" to wait for the Tribunal decision to
determine my future in the party, said Frei Bolivar, announcing his resignation from the party.
Frei Bolivar strongly opposed a Lagos candidacy for the Concertacion. He said he would fight to
prevent Lagos from winning the primary and would not support him if he won. He said "the great
majority" of the PDC would refuse to vote for Lagos. PDC general secretary Rafael Moreno said
Frei Bolivar's decision to run was "an adventure that has no future." His candidacy has the support,
however, of sectors of the military and the Pinochet family, making it difficult to dismiss.
Frei Bolivar could syphon off votes from the right wing of the PDC as well as more moderate
members of the RN. He already has the backing of RN Sen. Carlos Cantero, who said he would work
to get the right to back Frei Bolivar. Despite the support of the Pinochet family, Frei Bolivar insists he
is not the general's chosen candidate.
Although Frei Bolivar opposed the military dictatorship, he mended fences with Pinochet after the
"transition" began, while Pinochet was still head of the army and Frei Bolivar was president of the
Senate defense committee. "I will be like Chavez in Venezuela," said Frei Bolivar. "All I lack is a red
beret. I aim to shake up Chilean politics." [Sources: Spanish news service EFE, 01/07/99, 01/08/99,
01/14/99, 01/28/99, 01/31/99; Associated Press, 01/04/99, 01/05/99, 01/24/99, 02/01/99, 02/03/99,
02/04/99; Reuters, 01/08/98, 02/03/99, 02/04/99; Notimex, 01/11/99, 01/17/99, 01/30/99, 02/03/99,
02/04/99; El Nuevo Herald (Miami), 02/04/99]
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